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BRIEF OF APPELLEE HOLY CROSS JORDAN VALLEY HOSPITAL 
JURISDICTION 
Jurisdiction is conferred upon the Supreme Court pursuant to 
Utah Code Ann. § 78-2-2(3)(a) (1989). 
ISSUES PRESENTED FOR REVIEW 
Contrary to the assertion in Appellants' Brief, there is 
only one issue presented to the Supreme Court for review. That 
issue arises because of the ruling in the first paragraph of the 
opinion by the Utah Court of Appeals. That opinion states: 
"Because of a lack of evidence in the record concerning proximate 
cause, we affirm." The other "issues" mentioned in Appellants' 
Brief are merely variations of this theme. 
STATEMENT OF THE CASE 
A. Nature of the Case. This is an action for medical 
malpractice brought by Albert John Butterfield and Angela 
Butterfield against Dr. David Okubo, Dr. Thomas Nickol, and Holy 
Cross Jordan Valley Hospital. Although the title of the pleading 
purports to list the Plaintiffs as guardians of Tiffany Ruth 
Butterfield, Tiffany Ruth Butterfield is deceased and the claims 
are in the nature of a wrongful death action. 
The Defendants/Appellees moved for summary judgment claiming 
that the Plaintiffs/Appellants did not have sufficient proof, 
either through expert medical opinions or otherwise, to prove a 
violation of the standard of care by the healthcare providers or 
to prove proximate cause. Following the submission of legal 
memoranda and oral argument to the district court, the Honorable 
Richard H. Moffat granted the motions of all three Defendants and 
entered summary judgment by Order dated January 27, 1988. The 
Butterfields appealed the summary judgment and the Court of 
Appeals affirmed the lower court!s decision on March 28, 1990. 
B. Statement of the Facts. The statement of facts set 
forth in the Appellants1 Brief is inaccurate and incomplete, and 
so Holy Cross Jordan Valley Hospital makes the following 
additional statement of facts: 
1. Tiffany was born on June 30, 1984, at Holy Cross Jordan 
Valley Hospital. (R. at p. 2.) On July 4, 1984, three days 
after Tiffany was discharged from the hospital, the Butterfields 
brought Tiffany to the Emergency Room at Holy Cross Jordan Valley 
Hospital. Dr. Nickol was the Emergency Room physician on duty 
that evening. Mrs. Butterfield told Dr. Nickol that Tiffany 
-2-
seemed congested and was having some trouble breathing. 
(Dr. Nickolfs deposition, pp. 18-19; Mrs. Butterfield1s 
deposition, p. 26.) Dr. Nickol consulted with Tiffany's 
pediatrician, Dr. Okubo, and then Dr. Nickol indicated to Mr. and 
Mrs. Butterfield that Tiffany needed no treatment that evening 
for her congestion and that the Butterfields should take Tiffany 
to see Dr. Okubo the next morning for a follow-up examination. 
(Dr. Nickolfs deposition, p. 26.) 
2. Tiffany's first and only visit to Dr. Okubofs office 
occurred on July 16, 1984. During that July 16 visit, Dr. Okubo 
obtained a history from Mrs. Butterfield and examined the child. 
His office notes indicate that Tiffany had some history of 
"gasps" without any skin discoloration or reflex. (Deposition 
of Angela Butterfield at pp. 20, 23 and 24; transcript of 
December 23, 1987 hearing, p. 7, line 9.) Dr. Okubo never saw 
Tiffany again and never conferred with the Butterfields after the 
July 16 visit. 
3. One month after Tiffany1s examination by Dr. Okubo, on 
August 16, 1984, Tiffany was again taken to the Emergency Room at 
Holy Cross Jordan Valley Hospital. She was again examined by 
Dr. Nickol. The Butterfields reported to Dr. Nickol that Tiffany 
was experiencing an irregular breathing pattern with one occasion 
on which Tiffany did not breathe for four seconds, although no 
skin discoloration was noted on that occasion. Dr. Nickol 
assessed the child as normal for her age and suggested to the 
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parents that they watch the child carefully to observe any 
increased respiratory distress with cyanosis or blue 
discoloration. Dr. Nickol suggested to the Butterfields that 
Tiffany be taken back to Dr. Okubo in the latter part of July or 
early August for a two month checkup. The Butterfields did not 
go back to Dr. Okubo. This was the last time that Dr. Nickol saw 
the child. (Dr. Nickol!s deposition, pp. 27, 29.) 
4. On August 31, 1984, the Butterfields took Tiffany to 
Dr. Monte McClellan, a family practitioner, for a routine 
checkup. Dr. McClellan again saw Tiffany on September 27, 
November 5, November 30, and December 14, 1984. (Dr. McClellan1s 
deposition, pp. 7-11.) On December 20, 1984, Tiffany died from 
Sudden Infant Death Syndrome. 
SUMMARY OF ARGUMENT 
The only legitimate issue as to Holy Cross Jordan Valley 
Hospital is whether its Emergency Room employees should have 
presented to Dr. Nickol the prior Emergency Room record when 
Tiffany Butterfield was brought to the hospital on August 16, 
1984, and whether that failure, in any way caused or contributed 
to her death. Since the Court of Appeals affirmed the trial 
court's summary judgment based solely on the proximate cause 
issue, the very narrow issue before the Supreme Court is whether 
this failure, assuming it to be a failure, was a proximate cause 
of the infant's death. 
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The Appellants1 Brief does not really address the issue of 
whether the claimed acts and/or omissions of this defendant were 
a proximate cause of the death of Tiffany Butterfield. It is the 
contention of Holy Cross Jordan Valley Hospital that the 
omissions claimed by the plaintiffs are so remote, and because of 
intervening acts of other healthcare providers, the Court's 
ruling concerning proximate cause was proper. 
ARGUMENT 
POINT I. 
THE PLAINTIFFS HAVE FAILED TO PRODUCE EXPERT 
MEDICAL TESTIMONY TO SUPPORT THEIR CLAIM THAT 
THE ACTS AND/OR OMISSIONS OF HOLY CROSS 
JORDAN VALLEY HOSPITAL WERE A PROXIMATE CAUSE 
OF THE DEATH OF TIFFANY BUTTERFIELD. 
The Court of Appeals correctly determined that Dr. Jacobs1 
affidavit did not establish the requisite causal link between the 
alleged negligent treatment and Tiffany's death. It was the duty 
of the Plaintiffs to come forward with evidence of a causal link 
between the alleged acts and the harm for which they claim 
damages. Hunt v. Hurst, 125 Utah Adv. Rep. 23, 24 (1990). The 
only statement in Dr. Jacobs1 affidavit concerning causation is 
found in paragraphs 12 and 13. Those paragraphs state as 
follows: 
12. While one could perhaps argue that such care 
was not warranted following the July 4, 1984 Emergency 
visit, I am of the opinion that such care was justified 
after the July 16, 1984 pediatric checkup and/or the 
August 16, 1984 and the October 1, 1984 Emergency Room 
visits. Drs. Okubo and Nickols and a duty to insure 
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necessary follow-up was carried out and failed to do 
so. 
13. The above, in my opinion, constitutes care 
below an accepted standard (negligence) and was the 
proximate cause of the child's demise from SIDS. 
The affidavit presented by the plaintiffs is clearly lacking 
with regard to the issue of proximate cause as to Holy Cross 
Jordan Valley Hospital. Without this proof, the plaintiffs 
cannot recover in tort. See, e.g., Powell Division of Dow 
Chemical USA vs. Del-Rio Drilling Programs, Inc., 761 P.2d 1380, 
1384 (Utah 1988); Hoopiiaina v. Intermountain Health Care, 740 
P.2d 270 (Utah App. 1987); Nixdorf v. Hicken, 612 P.2d 348, 354 
n. 17 (Utah 1980). 
Since the only statement made by Dr. Jacobs in his affidavit 
refers to the alleged negligence of the co-defendants, 
Drs. Nickols and Okubo, and even then the statement is merely 
conclusory, there certainly has not been a sufficient showing of 
proximate cause as to Holy Cross Jordan Valley Hospital to 
warrant reversal of the opinion by the Utah Court of Appeals. 
POINT II. 
THE ACTIONS OF THE SUBSEQUENT HEALTHCARE 
PROVIDERS WERE AN EFFICIENT INTERVENING 
CAUSE. 
The facts of this case are that there was a more than four 
month period of time between when Tiffany Butterfield was seen by 
Dr. Nickol on August 16, 1984 until her death on December 20, 
1984. The trial court had before it uncontroverted medical 
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records evidencing the fact that the Butterfields took Tiffany to 
see Dr. Monte McClellan on at least five occasions prior to her 
death. The affidavit of Dr. Jacobson makes no attempt to explain 
events which occurred between the time Tiffany last saw 
Dr. Nickol and the time she died, nor does he explain what effect 
Dr. McClellan1s care may have had on Tiffany prior to her death. 
Finally, Dr. Jacobs neglects to mention the fact that the 
Butterfields failed to take Dr. Nickolfs advise to take their 
child for follow-up visits to their family physician on each of 
the days immediately following Tiffany's Emergency Room visits. 
In Mitchell v. Pearson Enterprises, 697 P.2d 240 (Utah 
1985), the Court defined proximate cause as being that cause 
which in natural and continuous sequence, and unbroken by an 
efficient and intervening cause, produces the injury and without 
which the result would not have occurred. As noted by the Court 
of Appeals, the Butterfields placed Tiffany exclusively in the 
care and treatment of Dr. Monte McClellan, a family practitioner. 
He examined Tiffany on five occasions from August through mid-
December. The affidavit of Dr. Jacobs ignored the causation 
question and, even viewing the facts in a light most favorable to 
the Butterfields, there is a "dearth of evidence in the record to 
counter the defendants1 assertions that their treatment of 
Tiffany did not proximately cause her death." 
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CONCLUSION 
The trial court properly granted Defendants1 motions for 
summary judgment. The Court of Appeals was correct in affirming 
the lower court decision. Even assuming that the affidavit of 
Dr. Jacobs is sufficient with regard to raising an issue 
regarding negligence, the affidavit does not adequately deal with 
the issue of causation - especially as to Holy Cross Jordan 
Valley Hospital. For these reasons, this Defendant/Appellee 
respectfully requests that the Opinion of the Court of Appeals be 
affirmed. 
DATED this 19th day of December, 1990. 
SNOW, CHRISTENSEN & MARTINEAU 
David W. Slagle 
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Hospital 
5803.503 
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